
STATE OF UTAH
DEPARTMENT trF NATURAL REStrURtrEs

DIVISItrN trF WATER RIEHTS
442 SrArE CAPrroL

SALT LAKE C|TY, UTAH A4114

.Tune 3, L97O

M,
HUBERT C. LAMBERT

STATE ENGINEER

TELEPHONE
328-5671

!1r. Emil J. Roberts
Sunrise Ranch
Liberty, Utah 84310

Dear Mr. Roberts:

RE: Account 4A, Ogden River System
Change AppI. a-5493

Your check for $1.31 on the above account was received in this
office, but rather than receipt a partial palzment, it is here-
with returned to you. In answer to your letter accompanying
the check, the conditions for approval of your application
\^rere stated in the Memorandum Decision dated ,January 10, L968,
a copy of which is attached. By accepting the terms of this
decision you have placed your right under controlled dis-
tribution with the same conditions as an exchange; i.e.r }lou
can divert water only vihen a like quantity is released to the
system. You have been assessed accordingly.

Also attached is a copy of Section 73-5-1 of the Utah Code wtrich
outlines the appointment of commissioners, assessments and
penalties.

lFhe sixty-day period for appealing the State Engineerts de-
cision has expired. If you wish to reopen this decisionr lou
could withdraw your approved change application and refile.
If you did not agree with the new conditionsr 1zou could
then appeal the decision to the appropriate district court.

As !rcu requested, I have asked the accounting section to bill
you and Mr. Pendleton individually in the future for lour
proportions of the sarne right.

rl
Enclosures
cc: Vaughn Pendleton

Floyd Barnett
E. H. Southwick
Donald Norseth
Frank Reese
Richard Pexton

Hydrological Engineer
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WATER LAWS OF UTAH 53

TITLE 73

WATER AND IRRIGATION

CHAPTER 5

ADMINISTRATION AND DISTRIBUTION

73-5-1 . Appointment of water commissioners 
- Procedure

- 
Determine adequacy of underground water supply.

Whenever in the judgment of the state engineer, or the district
court, it is necesary to appoint one or more water commissioners for
the distribution of water from any river system or water source such
commissioner or commissioners shall be appointed annually by the
state engineer. The state engineer shall determine whether all or a
part of a river system, or other water source shall be served by a com-
misioner, or commissioners, and if only a part is to be served, shall
determine the boundaries of such part. The state engineer may also
appoint a single commisioner to act on several separate and distinct
water sources. The state engineer shall consult with the water users
before appointing a commissioner. The form of such consultation
and notice to be given shall be determined by the state engineer as
shall best suit local conditions, full expression of majority opinion
being, however, provided for. If a majority of the water users, as a
result of such consultation, shall agree upon some competent person
or persons to be appointed as water commissioner or commissioners,
the duties he or they shall perform and the compensation he or they
shall receive, and shall make recommendations to the state engineer
as to such matters or either of them, the state engineer shall act in
accordance with their recommendationsl but if a majority of water
users do not agree as to such matters, then the state engineer shall
make a determination for them. The salary and expenses of such
commissioner or commissioners and all other expenses of distribution,
including printing, postage, equipment, water users' expenses, and
such other expenses as are deemed necessary by the state engineer,
shall be borne pro rata by the users of water from such river system
or water source, upon a schedule to be fixed by the state engineer,
based on the established rights of each water user, and such pro rata
share shall be paid by each water user to the state engineer in udrrurr""
on or before the first day of May each year, and upon failure so to do
the state engineer may create a lien upon the water right afiected by
filing a notice of lien in the office of the county recorder in the county
where the water is diverted, may forbid the use of water by arry ,rr"h
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delinquent, his successors or assigns, while such default continues,
may bring an action in the district court for such unpaid expense
and salary, and may foreclose such lien, or the district court having
jurisdiction of his person may issue an order to show cause upon any
delinquent user why a judgment for such sum should not be entered.
Any such commissioner or commissioners may be removed by the state
engineer for cause. The users of water from any river system or lyater
source may petition the district court for the removal of any such
commisioner or commissioners, and after notice and hearing the
court may order the removal of such commissioner or commissioners
and direct the state engineer to appoint successors as necessary.

In addition to the power granted the state engineer to appoint
water commissioners for the distribution of water as provided herein,
the state engineer is hereby authorized upon his own motion at any
time to hold a hearing, or upon a petition signed by not less than one-
third of the users of underground waters in any area as shall be de-
fined by the state engineer, he shall hold such hearing to determine
whether the underground water supply within such area is adequate
for the existing claims. Notice of such hearing shall be given in a
form and manner which in the judgment of the state engineer will
best suit local conditions. Upon such hearing the state engineer is
authorized to make full investigation and findings thereon. If it be
found the water supply is inadequate for existing claims, he shall
divide, or cause to be divided, by the water commissioner or lvater
commissioners as provided in this section, the waters rvithin such area
among the several claimants entitled thereto in accordance with the
rights of each respectively.

73-5-2. Bond.

Every $'ater commissioner before entering on his duties shall give
a bond to the state for the faithful performance of his duties, in a
penal zum to be fixed by the state engineer.

73-5-3. Control by engineer of division and distribution under
judgments.

The state engineer and his duly authorized assistants shall carry
into effect the judgments of the courts in relation to the division, dis-
tribution or use of water under the provisions of this title. The state
engineer shall divide, or cause to be divided, the water within any dis-
trict created under the provisions of this title among the several ap-
propriators entitled thereto in accordance with the right of each ie-
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Cbange ApplLcatlon ilo. e-5b93 vee flled by E6LL J. hbclts to ehanrte tbe
po111[ of-llverslon of 3.36 sec.-ft. hlgh and, O.Bl+ oGe.-ftr lov vater crtdenced
f,y o*uereblp of prt of Rfgbt 339r Ogden Rlver Decrec. Ibc mtee bae beea

diver:tea frm tUe l{orth Fork of tbe Ogrl.ea ltlver 1trto tb Elnc8-Iey DLtcb-ln
suo. ?, r?T, nlE, sIf$I, end used ror trrtgstton of 67.2a s3rc3 !.n Sec. B,
g7tr, nie, si;E{. It la non lrolpced to dlvert tlre oane quantlty of mter
fion etther or botb of tro vellg locetetl as follo$s: l- S. I??O ft. E. ,'lg
f,t.t 2- s. g?3 ft. E. 2260 fb.t botb flon $f Cor. Jes. 8, qttr RIE, $I8l,lt
aud. ueed ae heretofore. It vas e.dvertl:ed. ln tbe (Edea fltander{'&ranlJrer
it- AnfV t+ to lufy LT, L96f; no Broteut{t }rerB ftled. Ehta prtlon of Rlgbt
$o. 33g ir the aeconrt brt, ot thtg rlgK to be transfer€d frcm the Ufnckfey
Dltch to rrnd,ergrouDd r8,tsr tk f,!.rat Fsrt bErvfrg been transferred uadcr
nrcl"ngu go. 2I1. flre trlo lnrtlons constltute the entlre rlglt. A f,leld'
erraol-nEtdol rn1g uadc tU a refnogentattve of tbe Sat€ r\grnerr oa $epteober
?.5, L*3.

It appears tb8t tnls cbengr can bc nde provtdeO certda $recautlo&E ar|r
i"fui-fn adnLalster{,tg tt to preveat eo^largseot uBon tbe r1g}S. It lep
tnercforc, ordcred, tiO Cbsngi ApFlleetlon lb. a-51+93 le b€reby APPTVED'

orrbJeot to tbe fol.loulcg condltlon^sl

1. Ib€ rfgbt be broigbt ur\d€r coatrolled dtstrtbutlonr and nats bc
dlLverted fron tbe retls only vhen a ltke quetrtLty to uhlcb t'bs appXleant
ls entltled, und€r bls decres{ rlgbt 1s betng relcased to tbs rlvor uyaten'

e. Ibc apillcaat lnstalr 3 pctroanstt tstallutng vater tre!9r on tha rclls
to noasuri tbe vater belag dlverted, od the nstel be avatLable for lnstrnc-
tlon pry tbe rlver cmLsEloaer at ait reasorebb tinea es tralr be regulrcd'
by tbe coolealouca La refplatlag tbls cbange.

3. Ibc apfillcalrt lastsll a dllvcrelon qrse a$/or valve ublcb caa bo regufatcd
or adJusted to th€ qua3tlty of, rat€r thc apf*l.cant le entltl,cd to at aay ooa

tlnc.
,lDr.ls alaclslon le adbJect tO tbs prwlaton of see. ?3-3-1b, Iltd codo A.!DO'

tated L953t vblcb prirrfacg for pfcnery revlew by tna flllng of a cltil
actloo 1a tbs aypro1lrfctc dlstrist cotut lrltblrr slrty daye of tbe datc
hrGof .

EtcA tblr l0tb dlat of Ja,nra*Y; t#; ,fue%
lnellccf
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ge I ffoyd Ertcttl 8lvcr ColceloaGr
cct StaalcY Crecn


